
Park Homes 

Making Site Rules – Discussion Paper 
 

August 2013 
Department for Communities and Local Government 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

© Crown copyright, 2013 

Copyright in the typographical arrangement rests with the Crown. 

 

You may re-use this information (not including logos) free of charge in any format or medium, under the 
terms of the Open Government Licence. To view this licence, www.nationalarchives.gov.uk/doc/open-
government-licence/ or write to the Information Policy Team, The National Archives, Kew, London TW9 4DU, 
or email: psi@nationalarchives.gsi.gov.uk. 

If you have any enquiries regarding this document/publication, email contactus@communities.gov.uk or write 
to us at: 

Department for Communities and Local Government 
Eland House 
Bressenden Place 
London  
SW1E 5DU 
Telephone: 030 3444 0000  

August 2013 

2 

http://www.nationalarchives.gov.uk/doc/open-government-licence/
http://www.nationalarchives.gov.uk/doc/open-government-licence/
mailto:psi@nationalarchives.gsi.gov.uk
mailto:contactus@communities.gsi.gov.uk


Contents 

Introduction                                                                                                      Page 4 

Section 1: Legislative setting                                                                           Page 5 

Section 2:  Matters that can be included in replacement or new site rules     Page 6 
 
Section 3: Procedures                                                                                    Page 9 
 
Annex - Proposed banned rules                                                                     Page 14 
            

 

3 



Introduction 
 
 
• There are approximately 2000 park home sites in England accommodating about 

85,000 owner occupied homes. Although some sites do not have rules, many do often 
relating to the permitted age of residents, and keeping of pets as well as other matters. 
Those sites will have to re-make the rules in accordance with the procedure and 
timetable set out in regulations.  

 
• The purpose of this paper is to set out DCLG’s proposals for the new scheme for park 

home site rules and seek views on how we plan to implement it. 
  

• We welcome your comments on this paper and are happy for it to be shared with 
colleagues, members and others to help inform your feedback. We are seeking specific 
views on the following: 

 
1. Do you think that any matters other than those listed in paragraph 7 should be 
prescribed to be covered by site rules? 
 
2. Do you think that discretionary rules which apply to certain classes of persons 
should be banned immediately the regulations come into force (paragraph 14)? 
 
3. Do you agree with the matters set out in the annex which may not be included in 
site rules? If not please explain why. 
 
4. Are there other matters that you think should be banned for inclusion in site 
rules? 
 
5. Do you think it is reasonable for replacement rules to be made within 12 months 
of the regulations coming into force as envisaged in paragraph 22?  
 
6. Do you think the consultation requirements set out in paragraphs 25 to 34 are 
appropriate? If not can you explain any alternative which ensures transparency in 
making the rules? 
 
7. What do you think the local authority would need to do to satisfy itself that the 
rules proposed to be deposited have been validly made (paragraph 37)? 
 
8. Should residents have a right to receive consultation responses free of charge 
(paragraphs 42 to 43)? If not please explain why. 
 
9. Do you agree with the grounds for applying to the First Tier Tribunal (paragraph 
44)? Are there any other grounds that you think should be included? 

 
 

• Responses should be sent to us by Friday 11 October, by email to 
parkhomes@communities.gsi.gov.uk or by post to Park Homes Policy, 1/DI Eland 
House, Bressenden Place, London SW1E 5DU. 
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Section 1: Legislative setting 
 
1. Section 9 of the Mobile Homes Act 2013 amends the Mobile Homes Act 1983 1 to 

provide a new statutory framework for site rules in England.  
 
2. Section 9 sets out that rules made before 26 May 2013, described in this paper as “pre-

commencement rules”, will cease to have effect after a date specified in regulations. 
This is the case whether or not they have been replaced with rules made in accordance 
with the statutory procedure. Regulation 11 of the Mobile Homes (Selling and Gifting) 
(England) Regulations 20132 provides that pre-commencement rules shall cease to 
have effect from 26 May 2014. However, it is our intention, through the regulations for 
making replacement rules, to extend the period in which pre-commencement rules can 
remain in force until the autumn of 2014. This will give site owners a year, from when 
the new regulations come into force, in which to consult, make and deposit the 
replacement rules. This seems a reasonable timescale, given the processes involved.     

 
3. These rules which must be made in consultation with residents and in accordance with 

the statutory procedure replace the pre-commencement rules. Such rules, described in 
this paper as “replacement rules”, will need to be deposited with the local authority and 
will become express terms of a pitch agreement and consequently binding on both the 
site owner and the resident.  The procedures set out in the paper also apply where a 
site does not have any enforceable rules and the site owner wishes to introduce some, 
in this paper called “new rules”. They also apply where, in the future, the site owner 
wants to change some or all of the rules that are in force and were made in accordance 
with statutory procedure.    

 
4. The legislation also provides that regulations may specify what matters can and cannot 

be included as site rules. The Mobile Homes (Selling and Gifting) (England) 
Regulations 2013 have, from 26 May 2013, already banned certain matters from being 
included in pre-commencement rules.  

 
5. No site rules (or changes to existing ones) can be made until the regulations for doing 

so are in force. Rules, or changes to rules, made on or after 26 May 2013 that have not 
been made in accordance with the statutory scheme will not be valid or enforceable. 
The only rules that have any validity and are enforceable within that period are the pre- 
commencement rules (i.e. those made before 26 May).  

 
 
 
 
 
 
 
 
                                            
 
1 It inserts new Sections 2C and 2D into the 1983 Act.  
2 SI 2013/981 
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Section 2:  Matters that can be included in replacement or 
new site rules 

 
6. Subsection 2C (2) of the Mobile Homes Act 1983 provides that site rules must relate to 

the “management and conduct of the site” or “such others matters as may be 
prescribed” and subsection (8) provides that the regulations may prescribe that certain 
matters cannot be included in site rules, meaning they cannot form part of the contract 
between the site owner and the resident or be enforced.  

 
7. In our view rules have to be necessary to: 

• secure effective estate management of the site or 
• ensure community cohesion of the site is maintained 
 

Discretionary rules  
 
8. Pre-commencement site rules are sometimes framed as discretionary, in the sense 

that it is left to the site owner whether a resident can do something which otherwise 
would be prohibited (or sometimes, cannot do something which otherwise they would 
be able to do). Such rules often include phrases such as “with permission” or “not 
without consent”. A classic type of rule is one that permits the keeping of dogs at the 
discretion of the site owner or in its reverse prohibits the keeping of them unless 
permission is given at the discretion of the site owner.  

 
9. Discretionary rules create uncertainty as to expectations. They can be applied 

arbitrarily and unfairly and therefore cannot be in the interest of the majority of 
residents. Such rules are open to abuse too, for example by requiring payment of 
money or some other service for exercising the “discretion” in favour of the applicant. 

 
10. We, therefore, propose that regulations will prohibit the exercise of discretion in relation 

to replacement or new site rules, so these are understood by all as to what they mean. 
Any rule which purports to be discretionary should not be valid or enforceable. 

 
11. All rules will, therefore, need to be set out in absolute terms (subject to exceptions, 

such as in relation to disability, as is set out below).  
 
12.  We propose that the removal of discretion in replacement rules will not affect anyone 

who is already a beneficiary of a discretionary pre-commencement rule. So, for 
example, if the site owner had given permission under a discretionary rule to permit 
resident X to keep a dog, any replacement rule that provides dogs are not permitted 
will not apply to the keeping of that particular animal. But when the replacement rule 
comes into force the site owner will not have any discretion to permit any resident to 
keep a dog going forwards, including a replacement dog for resident X. 

 
13. It is also currently the case that pre-commencement rules are sometimes applied only 

to certain classes of person. For example, we are aware of site owners permitting 
people who rent homes from them to keep dogs, whilst prohibiting home owners to do 
so, citing site rules in support of this practice. In making any replacement or new rules, 
the rules may not be expressed to apply to or not apply to any class of person or 
household residing on the site.  
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14. An issue for consideration is whether all existing pre-commencement discretionary 

rules should cease to have effect immediately on the commencement of the site rules 
regulations or whether they should be permitted to continue to operate until 
replacement rules are brought into force. The latter seems more practical and gives 
residents the opportunity to have their say as to whether a rule (albeit in absolute 
terms) should continue to apply. Against this is where the rules have been applied 
arbitrarily and to specific classes of persons. Should pre-commencement rules 
continue until replacement rules are made this practice could continue unabated, if the 
rules are framed as discretionary. We welcome your thoughts on what approach should 
be taken with regard to these types of pre-commencement rules. 

 
Rules that discriminate against certain groups 
 
15. Site rules (pre-commencement, replacement or new) must not discriminate against any 

group of person, other than is permitted by law in relation to the age of residents 
permitted to live on the site3. If the rules discriminate on any other grounds the site 
owner will be in breach of the law. 

 
16. In particular, we propose that no replacement or new rule should be included which 

requires a purchaser to be approved on the grounds of “suitability” or compliance with 
site rules or otherwise, by a committee of residents or a residents’ association or any 
person independent or otherwise of the site owner.  

 
Avoidance of discrimination in replacement or new site rules 
 
17. Site owners need to be aware (and most will already be) that although a rule may be 

expressed in absolute terms, contravention of such a rule by necessity due, for 
example, to a disability, will be permitted and the site owner will not be able to enforce 
the site rule in this situation. Indeed any attempt to enforce a site rule here may engage 
anti-discrimination laws. This applies equally to existing residents and their families or 
someone planning to buy a home and their family. 

 
18. We would, therefore, expect site owners, where practical, to ensure that any rule is 

framed so that it does not discriminate against a person who is suffering from a 
disability. A person suffering from a disability- for example a registered blind person will 
not need permission to keep a guide dog, even if there is an absolute ban on keeping 
dogs (with no exception for disability stated in the site rules).  

 
19. Where a question arises regarding whether the contravention of a rule is by necessity 

of disability, this may be determined by the First Tier Tribunal (Property Chamber).  
 
Matters banned for inclusion as pre-commencement, replacement or new rules  

 
20. Certain pre-commencement rules which could aid sale blocking were banned from 26 

May 2013. Our proposal is to ban those remaining pre-commencement rules that have 
been used inappropriately as a means to: 

 

                                            
 
3 The Equality Act 2010 (Age Exceptions) Order 2012 (SI 2012/2466) 
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• block or interfere with sales of homes; 
 

• unreasonably restrict or regulate home owners’ activities and use of the site or 
prevent them from exercising their rights  

• and promote restrictive trade practices. 
 
21. The proposed banned matters are set out in the Annex to this paper. This list is not 

intended to be exhaustive.  
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Section 3: Procedures  
 
Replacement rules to be made within a year  
 
22.  Site owners will have a year from the site rules regulations coming into force to make 

replacement rules and deposit them with the local authority. The process should be 
completed by late autumn 2014. We think this is a reasonable time having regard to the 
process which will involve: 

 
• A review of the existing rules; 
• Formal consultation with residents on the new proposals; 
• Publication of the proposed rules (and reasons for making them in light of the 

consultation); 
• Appeals; 
• Deposit of the rules with the local authority. 

 
23.  The replacement rules will be effective from the date they are validly deposited with 

the local authority, which must be within one year unless there is an unresolved 
dispute. 

 
24.  If there is a dispute and an application or appeal to a tribunal or court is outstanding at 

the end of the year, the pre-commencement rules will continue to apply.  
 
Consultation procedure on making replacement and new rules  

 
25. It is essential that there is proper and full consultation when making replacement and 

new rules as these will form part of the express terms of the pitch agreement and be 
binding on all residents, the site owner and any future resident. Therefore, there needs 
to be written consultation by the site owner with residents on the site. 

 
26. We propose that the consultation must be in writing and sent or delivered to all home 

owners. It should invite responses in writing and must give an email address and a 
postal address to which those responses may be sent.  

 
27. We propose that the minimum consultation period should be 28 days. 
 
28.  The consultation document must: 

• set out the proposed rules (including any non banned pre-commencement rule 
that the site owner wishes to include); 

• explain why it is proposed to adopt each rule and  
• explain what the effect of the adoption of each rule will be.  

 
29. In addition, the consultation document must include a list of the matters that cannot be 

included in site rules (i.e. the banned rules). This is to enable residents to quickly judge 
for themselves whether a proposed rule would be lawful. 

 
30. The site owner must consider and take account of written representations received 

before deciding which rules shall apply.  
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31. In particular, we propose that there is a presumption that where the majority of 
residents have indicated agreement for a rule (that has been consulted on) to be 
included, that rule will be included. Where the majority have disagreed that a rule 
should be included, the rule should not be included, unless there is a compelling 
reason for including it. 

 
32. In light of consultation responses, a proposed rule may be varied to take account of the 

representations received.  
 
33. The process by which rules are agreed must be transparent, which is why the site 

owner must publish the outcome of the consultation so that it is open to scrutiny and 
challenge. The summary must include: 

 
• A set of the rules that are proposed to be deposited with the local authority; 
• The number of written responses to the consultation received; 
• The reason for the adoption of the proposed rule or for not including a rule which 

was consulted on, having regard to the responses to the consultation; 
• Information about the right to apply to a tribunal and the requirement to notify the 

site owner of that application within 21 days of the publication of the consultation 
response paper. 

• Information about when the rules come into force. 
  
34. We are considering whether to produce a suggested standard format for the 

consultation document and the response paper and would welcome your views on this.  
 
Deposit of replacement and new rules 

 
35. Replacement and new rules must be deposited with the local authority in whose area 

the site is situated and which is responsible for licensing the site. Depositing the rules 
with the local authority is an important feature of the scheme. Rules that are accepted 
for deposit will be regarded as having been validly made, will be enforceable and can 
be relied upon to check someone’s eligibility to live on a site. 

 
36. Our proposal is that local authorities will, therefore, need to satisfy themselves that 

replacement or new rules deposited with them have been made in accordance with the 
statutory procedure. 

 
37. The rules may only be deposited: 

 
• 22 days after they have been published in draft if there has been no application  

to the  First Tier Tribunal (Property Chamber), described in this paper as the 
Tribunal, or 

• if an application has been made to the Tribunal only when that application has 
been decided or withdrawn. 

 
38. It is proposed that the local authority may charge a fee to cover its costs in connection 

with its duties and responsibilities with the deposit and registration of the rules. Such 
fees must be reasonable and no local authority will be obliged to charge a fee. 

 
39. The fee should be payable when the site owner sends the local authority the site rules 

for deposit or notification of any changes to the rules. A local authority may refuse to 
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accept the deposit if the required fee has not been paid. If the fee is outstanding the 
rules cannot be brought into force. 

 
40. Local authorities will be required to maintain a register of rules for park home sites in 

their area and the register must set out the rules that apply to each of those sites. The 
register should be published online and should also be available for inspection at the 
local authority’s office which maintains its register of site licences. The local authority 
will be required to keep the register up to date. 

 
41. The local authority will have no duty to enforce any rules deposited. 

 
Making available consultation responses  

 
42. In order for residents to make an informed judgement as to whether the consultation on 

making replacement or new rules have been made in accordance with the consultation 
and procedural requirements it is proposed that residents will have a right to see copies 
of the responses to the consultation on request, at the site. We propose that 
representations made in writing in response to the consultation should not be treated 
as confidential.  

 
43. We also propose that a resident may apply for an order requiring the consultation 

responses to be made available if the site owner refuses to do so.  
 
Applications and appeals to the First Tier Tribunal (Property Chamber)  
  
44. This section sets out our proposals for the types of appeals and applications that can 

be made to the Tribunal, the circumstances in which the reference can be made and 
relevant time limits. 

 
45. We propose that in cases where new or replacement rules are proposed to be made 

(following consultation), residents will have a right to make applications to the Tribunal 
for the following reasons:  

 
(a) the rule (or rules) cannot be made because it is a banned or discretionary rule; 
(b) the rule (or rules) which has been adopted was not consulted on or is 

significantly different from that which was consulted on;  
(c) the rule adopted or not adopted was not in agreement with the majority of 

residents;  
(d) there was some procedural irregularity in the consultation and making of the 

rules - such as time limits not being adhered to; relevant information not being 
provided; residents’ representations not accepted or ignored etc. 

 
46. It is proposed that the resident must make the application to the Tribunal within 21 days 

of the publication of the consultation. If after publication of the document a resident 
requires additional information they can request the site owner to provide that 
information. If after receipt of the required information the resident decides to make an 
application to the Tribunal, the 21 days should run from the date the information was 
disclosed.  

 
47. In either case, the resident must specify in the application the reason for making it and 

must serve a copy of the application on the site owner within that time. 
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48. We propose that any application to the tribunal should undergo a preliminary filter to 
establish its chances of success. Only those that have a reasonable prospect would 
then go forward to a full hearing. 

 
49. Where a case is listed for a full hearing we think it is important that all relevant 

residents on the site should be entitled to have a say about the case, as all residents 
will be affected by the decision of the tribunal. We, therefore, propose that all residents 
of the site will be treated as interested parties, notified of the application and given an 
opportunity to be joined as a party (either in favour or against) the application and 
make representations about it. 

 
50. Once site rules are in force a  resident or the site owner(where appropriate) may apply 

to the tribunal for:  
 

(a) an order for the site rules to be deposited with the local authority- or the correct 
site rules to be deposited; 

(b) a declaration of the date of deposit and when any new or replacement rules 
came into force- this may be important in establishing when the rules (if they 
ever were) came into force and became part of the pitch agreement express 
terms; and  

(c) a declaration as to whether a rule or rules are valid and enforceable 
 
Effect of an application to a tribunal   

 
51.  We propose that if an application to a Tribunal is made disputing one or more 

particular rules that are intended to be included in the set of replacement or new rules, 
then the whole set of rules will be put on hold until the application is disposed of. 
Deposit will need to await the outcome of the application, so the rules can be deposited 
as a whole set. This seems sensible since some rules will be dependent on each other 
to have meaning, whilst it would be a recipe for confusion to bring rules into force at 
different times. 

52.  If the reference to the tribunal is about replacement rules, we propose that the pre-
commencement rules should continue in force until the application is finally determined, 
even if that is beyond the year when they would have ceased. 

 
Application of the procedures to new rules and variation of existing rules 

 
53. The procedures above, including the requirement to consult, will apply to the making of 

new rules on a site where no rules exist or where the site owner intends to change 
existing site rules by varying them. 

 
54. New rules will be effective from the date they are validly deposited with the local 

authority and from then will be included in the express terms of a resident’s pitch 
agreement.  

 
55.  New rules cannot be applied retrospectively. So, for example, if a site introduced a rule 

that only people aged 55 or more can live there, the rule will not apply to or affect 
anyone under 55 who was living on the site before the rule was made. However, the 
rule would bind any future occupier, so any person selling their home in the future 
would need to find a buyer who complied with that rule. 
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56.  Where the proposal is to vary the rules, the existing rules will continue in force until the 
variation has been deposited with the local authority. On deposit the variation will take 
immediate effect. A variation includes an addition or deletion of a rule or, a change to 
an existing site rule. 
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Annex - Proposed banned rules  
 

(A) Any site rule which aids sale blocking or interferes with sales of homes, such as 
those that:  

 
1. Require a resident to sell the home to the site owner or offer him first refusal if the 

home is put up for sale or alternatively requires the resident to receive or accept 
any bid from the site owner to purchase the home. 

2. Require a resident to market the home for sale (whether exclusively or not) through 
the site owner or any other person or body nominated by him. 

3. Prevent a resident from marketing the home through an estate agent or in any other 
way a resident chooses. 

4. Prevent a resident from using a solicitor, or any other person, in the process of the 
sale transaction. 

5. Prevent a resident from advertising the home for sale by means of an advertising 
board on the pitch or attached to the home (unless the local planning authority has 
designated the area advertising board free). 

6. Prevent any sales poster being affixed to the inside of a window. 
7. Require a resident to register or notify the site owner of an intention to market or 

sell the home. 
8. Require a resident to obtain a survey of the home and or pitch or permits the site 

owner to undertake or obtain such a survey. 
9. Require in any way for the site owner to be involved in the sale transaction, 

including agreeing to the assignment and checking and agreeing paper work. 
10. Require any assignment to be conducted in the presence of the site owner. 
11. Require a resident or a prospective purchaser to supply to the site owner or any 

other person or persons: 
• The name and address of the prospective purchaser and those of any other 

person intending to live with the buyer. 
• Any contact details of the above named people, including work details- for 

example land and mobile phone numbers and e-mail addresses. 
12. Require a resident or a prospective purchaser to supply the site owner or any other 

person or persons: 
• Birth or marriage certificates of the prospective purchase or any other person 

intending to live with the buyer. 
• Details of the ethnic origin, sex, sexual orientation of the prospective 

purchaser or anyone intending to live with the buyer.  
• Any bank statements, details of bank and credit accounts and vehicle 

registration numbers. 
• Any form of reference that might be required- including a credit reference. 

13. Require a prospective purchaser, whether through the auspices of the resident or 
otherwise, to: 

• Communicate, or exchange correspondence, with the site owner or any 
other person or persons. 

• Attend any meeting or interview with the site owner, any other person or 
persons.  
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(B) Any site rule that restricts home owners’ activities and use of the site or prevents 
them from exercising their rights, such as those that: 
 
1. Are contrary to the Implied Terms in Chapter 2 of Part 1 of Schedule 1 to the Mobile 

Homes Act 1983 (as amended), including for example, any rule permitting the site 
owner to access the home or pitch or move a home other than in accordance with 
the Act. 

2. Allow the site owner to reduce the size of a pitch or its reorientation. 
3. Absolutely prohibit a resident from making any improvements to the home or the 

pitch. 
4. Allow for the collection of deposits and for charging for other services or 

permissions in addition to the pitch fee, utility charges and for parking or sheds.  
5. Purport to threaten eviction for failure to comply with the rules.4 
6. Allows the site rules to be changed other than the procedure set out in the site rules 

regulations. 
7. Require all visitors to the site to report to the site owner or the office. 
8. Restrict any  person  whether or not with vehicles  to visit  any home on the site at 

reasonable times  of the day or in the case of an emergency at any time or prevent  
residents from allowing visitors to stay overnight  for the purpose of a holiday or 
other short term arrangements. 

 
(C) Any site rule, or purported rule, that promotes restrictive trade practices, such as 
those that:   
 
1.  Require residents to purchase only goods or services of any description supplied by 

the site owner or such other person as he nominates (including heating oil and 
LPG). 

2.  Require residents to only use such tradesmen as the site owner nominates 
(including the site owner). 

 

                                            
 
4 Failure to comply with site rules could lead to an eviction. However, due process needs to be gone through. 
In particular it is illegal to evict a resident from a site without a court order (section 3 of the Caravan Sites Act 
1968).It is an implied term of a resident’s agreement that a court can authorise the site owner to terminate a 
pitch agreement if the resident is in breach of the agreement, so there is no need to include an express term 
through rules to the same effect.  
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